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Our vision
The Commission’s vision is to deliver, in partnership with other key stakeholders in the
charitable sector:

‘A dynamic and well governed charities
sector in which the public has confidence,
underpinned by the Commission’s effective
delivery of its regulatory and advisory role.’

Our values
The Commission aspires to be respected and valued in the execution of its functions
and will ensure that in the performance of our role as the charity regulator for
Northern Ireland we will be:
Independent: we will maintain independence in our decision making, acting
without fear or favour, in the public interest.
Accountable: we will be proactive in accounting to all our stakeholders, which
will include involving others on a continuous and appropriate basis and taking
responsibility for our decisions.
Proportionate: our actions, procedures and culture will be proportionate to the
burden of regulation on charities of different sizes, to the degree of risk involved
and to the potential impact within the resources available to us.
Impartial: we will exercise our powers and discretion in a way which is non-partisan
and even-handed.
Transparent: we will communicate with and listen to our stakeholders and will be
clear about our actions, intentions and expectations.
Consistent: we will act consistently in our decision making.
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Equality and accessibility

The Charity Commission for Northern Ireland is totally committed to
equality and diversity in all that we do.
We intend to make all of our guidance available to all stakeholders.
We will aim to meet all accessibility needs and offer other languages
and formats for this guidance, for example Braille or audio or meet
any other requirements needed in line with the Commission’s
Equality Scheme.
If you have any accessibility requirements please contact us.
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How do you use this guidance?

There are two options to navigate your way around this statutory guidance.
1. Flow chart
2. Contents
Each section of the statutory guidance is both named and colour coded to help
you find your way around.

Section 1 the blue sections

Statutory
guidance
Charity trustees
must read and
have regard to this.

Provide a broad overview of the
guidance and of the concepts of
charitable purposes and public benefit.

Section 2 the yellow sections
Provide further information on the
operation of the public benefit
requirement and will help to sign-post
you to further supporting guidance.

In addition you may wish to refer to separate supporting guidance documents.
It is best practice to read the documents relevant to you. These separate pieces of
guidance contain more detailed and specific information on charitable purposes
and public benefit; you can pick and chose the guidance which is relevant to your
charity.
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Online or in print

If you are viewing this guidance online, you will be able to navigate your way around
by clicking on links either within the text, at the top of each page, or in the chart.
If you choose to read this document in a printed format, you can still use the colour
coding of blue and yellow to assist you in moving around the guidance together
with the section headings and page numbers.
We have produced a glossary which provides further information, definitions and
descriptions of some key terms. The words in green type indicate words that are
found in the glossary. You can find these definitions either by downloading the
glossary as a separate document or, if you are reading the guidance online, by
clicking on the green words which link to the glossary.
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Public benefit guidance

Section 1
Statutory

What this
guidance
is about?

Section 2
Statutory

Flow chart

Separate supporting
guidance

How are
charitable
purposes
defined and
identified?

What are
charitable
purposes?

The public and
benefit elements
What is the
public benefit
requirement?

What is
public
benefit?

Applying
public benefit
to the
descriptions
of charitable
purposes

Glossary
FAQs

How do
trustees apply
the principles
of public
benefit to the
charitable
purposes?

• Poverty and the poverty
exception
• Education
• Religion
• Health/saving lives
• Citizenship/community
development
• Arts, culture, heritage,
science
• Amateur sport
• Human rights, conflict
resolution, reconciliation
• Environmental
protection/improvement
• Relief of those in need
• Animal welfare
• Other purposes
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Contents

What this guidance is about
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Section 1: an overview of the charitable purposes and public benefit
1.1

What are charitable purposes?
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1.2

What is public benefit?
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1.3

Applying public benefit to the charitable purposes
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Section 2: explaining the charitable purposes and public benefit
2.1

How are charitable purposes defined and identified?
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2.2

What is the public benefit requirement?
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2.3

How do you apply the principles of public benefit to the
charitable purposes?

16

Separate supporting guidance
The public and benefit elements of public benefit
The prevention or relief of poverty
The advancement of education
The advancement of religion
The advancement of health or the saving of lives
The advancement of citizenship or community development
The advancement of the arts, culture, heritage or science
The advancement of amateur sport
The advancement of human rights, conflict resolution or reconciliation or the
promotion of religious or racial harmony or equality and diversity
The advancement of environmental protection or improvement
The relief of those in need by reason of youth, age, ill-health, disability, financial
hardship or other disadvantage
The advancement of animal welfare
Any other charitable purposes
Glossary
FAQs
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What this guidance is about

The Charities Act (Northern Ireland)
2008 (Charities Act) states that the
Charity Commission for Northern
Ireland must issue guidance on the
public benefit requirement.
The guidance is intended to promote
awareness and understanding of
public benefit amongst anyone
connected to or involved with
charities in Northern Ireland.
We have also produced supporting
guidance to provide further information
that may be useful to support charity
trustees when considering public
benefit.
It is unlikely that the trustees of well
governed charities will face any
challenges in identifying the public
benefit that their organisation seeks
to provide through its charitable
purposes.
It is up to charity trustees to use their
own discretion when applying the
principles of public benefit to their
organisation. The statutory guidance
provides the legal parameters within
which they must do so. The supporting
guidance provides information and
guiding principles to help trustees
make informed decisions and apply
the principles of public benefit to their
organisation.

Section 1
Statutory
overview

Section 2
Further satatutory
information

Flow chart

Why are we producing this
guidance?
As well as having a statutory duty to
produce it, we recognise that clear
guidance is needed because the law
on public benefit:
• has evolved over many years;
• is considered on a case by case
basis and may vary according to the
particular charitable purposes; and
• is complex and is continuing to
develop and change.

What do we mean by statutory
guidance?
Charity trustees must read and have
regard to both sections one and two
of our statutory guidance on public
benefit when exercising any powers
or duties to which the guidance is
relevant. This is a legal requirement.
Our statutory guidance is clearly
defined in this document, so trustees
should not be in any doubt as to the
minimum that they are legally required
to read.
Having regard to our public benefit
guidance means charity trustees must
be able to show that they are aware of
the guidance and that they have taken
it into account in making a decision
where the guidance is relevant.

Separate
supporting
guidance
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What about the supporting
guidance?
Charity trustees are not legally
required to read the supporting
guidance we have produced.
However, it is best practice that charity
trustees read any further information
that is likely to be relevant as this will
help in understanding the application
of the statutory guidance.
We have produced supporting
guidance in a series of separate
documents relating to each of the
12 descriptions of charitable purpose
such as the advancement of
education or the prevention or relief of
poverty, and on the elements of public
benefit. Further information on the 12
descriptions of purpose can be found
at section 1.1 of this guidance.
This means that trustees can choose
which supporting guidance is relevant
to them and therefore which pieces of
guidance to read. For some charities,
this may mean one piece of guidance,
for other charities and umbrella bodies
a number of the supporting guidance
documents may be relevant.
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Who is this guidance for?
This guidance is for charity trustees,
management committees, boards or
anyone involved in the running and
decision making within a charity, or
those acting on behalf of a charity for
example a solicitor, accountant, agent
or adviser.
This guidance applies to all charities
which have control and direction over
their resources and governance,
whether they are:
•
•
•
•

companies, trusts or associations;
small, medium or large;
branches;
employers of staff or staffed solely by
volunteers.

If you are a charity trustee or have
responsibility for the affairs of a charity
make sure you and your fellow trustees
or controlling members read this
guidance.

Definition of trustees
The people responsible, under
the organisation’s governing
document, for controlling the
management and administration
of the organisation, regardless of
what they are called. For example,
in the case of a charitable
company, it is the directors who
are the trustees.
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Why do you need it?
To be a charity in Northern Ireland an
organisation must:
• have exclusively charitable
purposes; and
• have purposes which are for the
public benefit.
This guidance is therefore essential to
all charities; it is your guide on what
the law says on public benefit in
Northern Ireland and how we interpret
and apply that law. You must consider
this guidance when:
• applying to register for charitable
status;
• running your charity;
• reporting annually on your activities
in pursuing your purposes for the
public benefit.
This guidance will continue to evolve
and develop over the coming years
and as the law changes and develops.
Where there is binding case law,
we are legally obliged to use that
interpretation of the law.

Who does this guidance not
apply to?

Do charity trustees need legal
advice to understand the
guidance?
This guidance does not and could
not set out the legal position in relation
to every charity. If having read this
guidance you are unsure about your
legal obligations on public benefit,
you may wish to seek, legal or other
independent advice. However, it is
our intention that anyone should be
able to understand our public benefit
guidance, without needing to seek
legal advice.
In order to help charity trustees, we
use examples throughout the statutory
guidance and supporting guidance.
These examples are mostly taken
from case law – that is, where legal
decisions have been made which
may have an impact on similar
organisations or situations in the future.
Where we have used examples that
are not based on case law, we have
made this clear.
We hope that as we begin to register
charities in Northern Ireland, we will be
able to introduce some case studies
into the guidance based on real life
Northern Ireland examples.

This guidance is not relevant to you if
your organisation is not a charity, for
example if you are:
• registered as a community amateur
sports club (CASC) with HMRC;
• a registered Community Interest
Company;
• a political organisation, affiliated with
a political party or established for
any political purpose;
• a commercial organisation;
• a non-charitable social enterprise.
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Section 1: an overview of
the charitable purposes
and public benefit
1.1 What are charitable
purposes?
A charity is defined both by its
purposes and by the public benefit it
can provide.

Flow chart

When we refer to descriptions of
charitable purposes, we mean the
twelve descriptions of purposes set
out in the 2008 Act.
When we refer solely to purposes, we
mean those purposes specific to your
organisation.

It is not possible to understand public
benefit fully without being very clear
about what your charity’s purposes are.

1.2 What is public benefit?

A charity’s purposes tell you what a
charity seeks to achieve and are
usually detailed in its governing
document.

This section of the guidance informs
you about what ‘public benefit’ is.
A charity is defined by its purposes and
by the public benefit it can provide.

The Charities Act defines a charitable
purpose as one that:

This guidance will help you to
understand what the term ‘public
benefit’ means in order to:

• falls under one or more of the list of
12 descriptions of purposes in the
Charities Act; and
• is for the public benefit.
Each purpose must fulfill both of
these criteria for it to be a charitable
purpose. Section 2 the yellow section
of this guidance tells you more about
these two criteria, what we mean by
purposes, what makes them charitable,
and what this means practically for
charities.
In separate supporting guidance you
will find more detailed information
specific to each of the ‘descriptions
of charitable purposes’ which are listed
in the Charities Act.
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• help you set up or run your charity
effectively;
• support your charity’s application
for registration; and
• report on how you meet the public
benefit requirement.
In section 2 the yellow section you
will find more information on what
we mean by ‘public benefit’ as a
requirement, and what makes a
purpose for the public benefit.
In the relevant separate supporting
guidance you will find more detailed
and specific information on what
the law means for each of the two
elements of public benefit: ‘public’
and ‘benefit’.
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The Commission will always consider
the public benefit of an organisation
on a case-by-case basis.

Public benefit has not been considered
by the courts in relation to every
charitable purpose.

1.3 Applying public benefit to
the charitable purposes

The various documents set out where
the law has developed in relation
to public benefit for each of the
descriptions of purposes, giving
relevant examples where possible.

The separate supporting guidance
has been developed to help you
apply public benefit to each of the
charitable purposes.

You should read the supporting
guidance documents relevant to
your organisation.
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Section 2: explaining the
charitable purposes and
public benefit
2.1 How are charitable
purposes defined and
identified?
What are purposes?
A charity’s purposes tell you what a
charity seeks to achieve.
A charity’s purposes are usually detailed
at the beginning of its governing
document, sometimes in the ‘objects’
section.
It is important that the governing
document fully states what the charity’s
purposes are so that they are clear to:

Flow chart

A purpose must fit both of these
criteria for it to be a charitable purpose.
This section of the guidance tells you
about the charitable purposes criteria.

What are the descriptions of
charitable purposes?
The Charities Act sets out 12
descriptions of purposes that relate
to charities in Northern Ireland.
An organisation’s purposes must fit
within one or more of the descriptions
for it to be charitable. These are:
1. The prevention or relief of poverty;
2. The advancement of education;
3. The advancement of religion;

• the trustees;
• the beneficiaries and supporters;
and
• the general public.
Charities registered in Northern Ireland
must have exclusively charitable
purposes. This means that the purposes
of a charity must all be of a charitable
nature rather than some of the purposes
being charitable and others not.

What makes a purpose
charitable?
The Charities Act defines a charitable
purpose as one that:
• falls under one or more of the list of
12 descriptions of purposes in the
Charities Act; and,
• is for the public benefit.
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4. The advancement of health or the
saving of lives;
5. The advancement of citizenship or
community development;
6. The advancement of the arts,
culture, heritage or science;
7. The advancement of amateur sport;
8. The advancement of human rights,
conflict resolution or reconciliation
or the promotion of religious or
racial harmony or equality and
diversity;
9. The advancement of environmental
protection or improvement;
10.The relief of those in need by reason
of youth, age, ill-health, disability,
financial hardship or other
disadvantage;
11.The advancement of animal
welfare;
12.Any other charitable purposes.
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For more detailed information on each
of these descriptions, you should refer
to the separate supporting guidance
relevant to your organisation’s
purposes.

to have exclusively charitable purposes
and would not be registered as a
charity.

If you are viewing this document online,
you can click on a charitable purpose
and it will bring you to the relevant
supporting guidance.

• does not fit under one or more of
the descriptions of purposes in the
Charities Act; or
• is not for the public benefit; or
• is political, that is, to make a change
in law or policy in a jurisdiction; or
• is unlawful.

A charity’s purposes may fall under
one or more of the 12 charitable
purposes. There can be some overlap
between different descriptions, so we
advise you to read about each of the
descriptions if you are not sure about
how your charity’s purposes best fit.
It is possible to have organisations,
with opposing views on moral issues,
that are each still charitable.
The supplementary guidance provides
more information on some of the
charitable purposes than others. This is
because their definition may be more
legally complex or because the law
has been tested in the courts and
developed more in this area than
others.

A purpose is not charitable if it:

Can we adopt the wording
of the descriptions of charitable
purposes?
A charity may wish to adopt the
wording of one of the descriptions of
purposes to describe its own purposes.
This may be sufficient but you should
not take this approach if none of the
charitable purposes fully covers what
your charity has been set up to
achieve.

What are the key legal
requirements?
Charity trustees must:

When are purposes not
charitable?
A charity must have exclusively
charitable purposes. Charities must
work towards the advancement of their
purposes in everything they do. This
means that they cannot have some
charitable purposes and other non
charitable purposes. All purposes of a
charity must fall under at least one of
the charitable purpose descriptions.

• know and be able to identify the
purposes of their charity when it is
set up and in its day to day work;
• work to advance and promote
these purposes only;
• be able to identify which description
of charitable purposes in the
Charities Act their own
organisation’s purposes best fit;
• be able to confirm that their
organisation’s purposes are
exclusively charitable.

This means that, even if all except one
of an organisation’s purposes are
charitable, it would not be considered
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2.2 What is the public benefit
requirement?
The Charities Act sets out a legal
requirement that all charities have
purposes that are for the ‘public
benefit’. These are the two elements
of public benefit: benefit and public.

Benefit
This is about what the benefits of your
charity’s purposes are.

Public
This is about who can benefit from
your charity’s purposes. The people
who benefit are usually known as the
charity’s beneficiaries.
Each of these areas is explored in
more detail in the relevant separate
supporting guidance.
There is a poverty exception; for more
detail see the relevant separate
supporting guidance.

What makes a purpose for the
public benefit?
For an organisation to be a charity, not
only must all of its purposes fit within
at least one of the descriptions of
purposes, but all of its purposes must
be for the public benefit. This means
that each of the purposes must fulfill
the criteria set out above for the two
elements of public benefit to be
satisfied.
In practice, this means that a charity
must be able to show that in carrying
out its activities to fulfil its purposes:
• it can provide a benefit; and
• this benefit is to the public.
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The nature of the public benefit and
the way it may be demonstrated will
be different for each purpose and for
each set of circumstances within that
purpose.
For example, the nature of the benefits
and the beneficiaries of a charity
whose purposes are to conserve an
area of protected woodland will be
different from those of a charity whose
purpose is to provide residential care
for older people. The purposes of both
charities may be for the public benefit,
but what the benefits are and who
benefits are different.
It is the responsibility of charity trustees
to demonstrate how their charity’s
purposes meet the public benefit
requirement. In some cases, a charity’s
purpose is so clearly beneficial to the
public that there is no need for trustees
to show evidence to prove this.
Where the benefit is less clear or is of a
controversial nature, trustees may need
to show evidence of benefit, for
example:
• the architectural or historical merit of
a building that is to be preserved;
• the artistic merit of an art collection;
• the healing benefits of an alternative
or complementary therapy.

What is the ‘benefit’ element?
As outlined above, for a charity’s
purpose to satisfy the benefit element
of public benefit, the benefits must
have four key features. Benefits must:
• be a result of the charity’s purposes;
• relate specifically to the charity’s
purposes;
• outweigh any detriment or harm:
whilst activity need not be illegal for
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it to be detrimental, any illegal
activity will most certainly be
detrimental; and
• be clear.
Each of these three features is
explained in further detail in the
separate supporting guidance on
public and benefit. Once you have
read this information, you should be
able to identify the benefits your
charity’s purposes provide.
It is not necessary to prove lots of types
of benefit, one is sufficient for each
purpose.

What is the ‘public’ element?
For a charity’s purposes to satisfy the
public element of public benefit you
must know who your intended
beneficiaries are and how they might
benefit. The benefits that your purposes
provide must:
• be to the general public or to a
sufficient section of the public;
• not place undue or unfair
restrictions on who can benefit;
• not provide a private benefit to
individuals unless this benefit is
incidental.
Each of these criteria is explained
in further detail in the separate
supporting guidance document
on the public and benefit elements
of public benefit.

An organisation which does not
meet these requirements cannot
be a charity. This means that if an
organisation unduly restricts the benefit
provided so that it only helps a very
small number of people, or if it provides
a more than incidental private benefit
to individuals, it cannot be a charity.

Equality
Charities, like any organisation, must
have due regard to their equality
obligations. These are regulated by
the Equality Commission for Northern
Ireland. Equality legislation is designed
to eliminate discrimination, for example
on the grounds of race or gender.
Like any organisation, a charity cannot
discriminate on unlawful grounds.
However there are certain exceptions
for charities to allow them to limit
the benefit they provide to a smaller
section of the public based on
personal characteristics provided it is
necessary in order to advance their
charitable purposes. For example,
charities are bound by the Sex
Discrimination (NI) Order 1976.
However, provided it is legitimate in
pursuit of their charitable purposes,
they can limit their benefits only to
women, for example a charity
supporting female victims of domestic
abuse.

Once you have read this information,
you should be able to identify the
section of the public which the
purposes of your charity benefit.
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2.3 How do you apply the
principles of public benefit
to the charitable purposes?
Applying public benefit to specific
charitable purposes
Where possible we have used
examples to illustrate the points we
are making. We have included
examples of:
• scenarios setting out what is
charitable; and
• scenarios where the law does not
recognise the purpose as being
charitable.

Legal decisions
Some examples are drawn directly
from decisions made by the courts.
Where few or no decisions of the courts
exist, in a particular area, we interpret
the principles in other areas and apply
them.
Where there is a decision of the courts
which is binding in Northern Ireland,
we are legally obliged to follow the
law made there.
Where we have used example
scenarios of organisations that are
unlikely to be charities, this is because
the law suggests they are unlikely to
be. However we will look at each set of
circumstances individually in making
a determination on whether an
organisation has charitable purposes
which are for the public benefit.
Remember, for a charity’s purposes to
satisfy the benefit element of public
benefit, the benefits must have four
key features.
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They must:
• be a result of the charity’s purposes;
• relate specifically to the charity’s
purposes;
• outweigh any detriment or harm;
and
• be clear.
For a charity’s purposes to satisfy the
public element of public benefit, the
benefits that they provide must:
• be to the general public or to a
sufficient section of the public;
• not place undue or unfair
restrictions on who can benefit;
• not provide a private benefit to
individuals unless this benefit is
incidental.
The detail in the separate supporting
guidance relevant to your organisation
should provide some useful examples
which may help you to identify:
1. The benefits your charity’s purposes
provide; and
2. The section of the public your
charity’s purposes benefit.
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Useful publications

The ‘public’ and ‘benefit’ elements supporting guidance
The prevention or relief of poverty supporting guidance
The advancement of education supporting guidance
The advancement of religion supporting guidance
The advancement of health or the saving of lives supporting guidance
The advancement of citizenship or community development supporting guidance
The advancement of the arts, culture, heritage or science supporting guidance
The advancement of amateur sport supporting guidance
The advancement of human rights, conflict resolution or reconciliation or the
promotion of religious or racial harmony or equality and diversity supporting
guidance
The advancement of environmental protection or improvement supporting
guidance
The relief of those in need supporting guidance
The advancement of animal welfare supporting guidance
Any other purposes supporting guidance
Glossary
Frequently asked questions (FAQs)

For more information on all of our work
please see the Charity Commission website:

www.charitycommissionni.org.uk
Our preferred method of contact is email:

admin@charitycommissionni.org.uk
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The Charity Commission for Northern Ireland (CCNI) is the new regulator of charities in
Northern Ireland, a non-departmental public body sponsored by the Department for Social
Development.
Our aims
• the Commission aims to develop a regulatory framework in which the public have confidence
and in which charities can grow and flourish, clear in the knowledge of their rights and
responsibilities;
And
• manage the establishment of the organisation to a statutory non-departmental public body
following the full implementation of the Charities Act (Northern Ireland) 2008.
Further information about our activities is available from:
Charity Commission for Northern Ireland
257 Lough Road
Lurgan
Craigavon
BT66 6NQ
www.charitycommissionni.org.uk
Tel: 028 3832 0220
Fax: 028 3834 5943
TextPhone: 028 3834 7639
Follow us on Twitter @CharityCommNI
Follow our public benefit and registration consultation on Twitter #publicbenandreg
This document is available in large print or other formats on request

